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ORGANIZATION AND MANAGEMENT, 


SEecTION 9702. Any number of persons, not less than 
five, a majority of whom are citizens of this state, may asso- 
ciate and become incorporated to establish a commercial 
bank, a savings bank, a safe deposit company, a trust com- 
pany, or to establish 2 company having departments for 
two or more, or all of such classes of business, upon the 
terms and conditions and subject to the limitations herein- 
after and by law preseribed. (99 v. 269 See. 1.) 


Section 9703. Such persons shall subseribe and 
acknowledge before an officer authorized to take acknowl- 
edgments of deeds, articles of incorporation, the form ot 
which shall be preseribed by the secretary of state, which 
must contain : 

a. The name by which such corporation is to be 
known, which shall begin with the word **The’’ and end 
with the word ‘‘bank’’ or ‘‘company ;”’ 

b. The city, village or township where its principal 
office is to be located, or its principal business is to be trans- 
acted ; 

c. The purpose for which it is formed, whether that 
of a commercial bank, savings bank, safe deposit company, 
trust company, or a combination of two or more or all, of 
such classes of business ; 

d. The amount of its capital, which shall be divided 
into shares of one hundred dollars each. (99 v. 269 See. 
2.) 


Srorion 9704. The capital stock of a commercial bank 
shall not be less than twenty-five thousand dollars; of a 
savings bank, not less than twenty-five thousand dollars ; 
of a commercial bank and savings bank, not less than twen- 
ty-five thousand dollars; of a safe deposit company, not 
less than twenty-five thousand dollars; of a commercial 
bank and safe deposit company, not less than twenty-five 
thousand dollars; of a savings bank, commercial bank and 
safe deposit company, not less than fifty thousand dollars ; 
of a trust company, not less than one hundred thousand 
dollars; of a trust company and safe deposit company, not 
less than one hundred thousand dollars; of a trust com- 
pany and savings bank, not less than one hundred thousand 
dollars; of a trust company, savings bank and safe deposit 
company, not less than one hundred and twenty-five thou- 
sand dollars; and of a trust company, savings bank, com- 
mereial bank and safe deposit company, not less than one 
hundred and twenty-five thousand dollars, (99 v. 269 
‘See. 2.) 
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Section 9705. The official character of the officer be- 
fore whom the acknowledgment of articles of meorpora- 
tion is made, shall be certified by the clerk of court of com- 
mon pleas of the county in which the acknowledgment is 
taken, and the articles shall be filed in the office of the see- 
retary of state. If they are in contormity to law, the sec- 
retary of state shall record them, and furnish one certified 
copy thereof to the incorporators of such corporation, and 
another certified copy to the superimtendent of banks, to 
be by him filed in his office, (99 v, 269 See, 3.) 


SecTION 9706. The secretary of state shall not file or 
record any such articles of incorporation in which the nazie 
of the corporation is likely to imslead the pubhe as to the 
character or purpose of the business authorized by its 
charter, or is the same as one already adopted or appro- 
priated by an existing corporation of this state, or so sim- 
ilar thereto as to be likely to mislead the public, unless the 
place of business of such company is to be located in a 
county other than the one in which the corporation bearing 
such similar name is then doing business, and the corpora- 
tion so adopting such name adds thereto the words ‘‘of 
Juste’ pd ad Wee a ak tone ie ce (indicating thereby the 
name of the city, village or township in which its principal 
place of business is situated). (99 v. 269 See. 3.) 


Section 9707, A copy of such articles of incorpora- 
tion, duly certified by the.secretary of state, shall be prima 
facie evidence of the existence of such corporation ; and all 
certificates thereafter filed’ in the office of the secretary of 
state relating to such corporation shall be recorded. (99 
v. 269 Sec. 3.) 


Section 9708. Upon sueh filing of the articles of in- 
corporation, the persons who subseribe them, their asso- 
clates, successors, and assigns, by the name designated 
therein, shall become a body corporate with succession, and, 
as such, shall have power: 

a. To adopt and use a corporate seal, and to alter it 
at pleasure ; 

b. To contract and be contracted with; 

c. ‘To sue and be sued; 

d. To adopt regulations for the government of the 
corporation, not inconsistent with the constitution and laws 
of this state: 

ce. To do all needful acts, to carry into effeet the ob- 
jects for which it was created. (99 v, 270 See. 4.) 


SecTiION 9709, Regulations of the corporation may 
he adopted or changed by the assent thereto, in writing, of 
two-thirds of the stockholders, in number and amount or by 
a majority of the stockholders, in number and amount, at 
a meeting held for that purpose, notiee of which has been 
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given for that purpese by the president or secretary or any 
two directors personally or by written notice to each stoek- 
holder, or by pubheation, for thirty days, in some news- 
paper of general circulation in the county in which the 
corporation is located. (99 vy, 270 See. 4.) 

SECTION 9710. The persons named in the articles of 
incorporation of any such company, or a majority of them, 
shall order books to be opened for subscription to the eapt- 
tal stock of the company in the manner provided for other 
corporations. An installment of ten per cent. on each 
share of stock shall be payable at the time of making the 
subscription, and an installment of forty per cent. on each 
share of stock shall be payable as soon thereafter as may 
be required by the board of directors, the remaining fifty 
per cent. being payable in the manner hereinafter required. 
(99 v. 270 Sec. 5.) 


Section 9711. As soon as ten per cent. of the capital 
stock ef such corporation is subscribed, and paid in, the 
subseribers of the articles of Incorporation, or a majority 
of them, shall so certify in writing to the secretary of state, 
and thereupen give notice to the stockholders, in the man- 
ner provided for other corporations, to meet for the pur- 
pose of choosing not less than five, nor more than thirty 
directors, who shall continue in office until the time fixed 
for the annual election, and until their successors are 
elected and qualified. But if all subscribers are present.in 
person or by proxy, such notice may be waived in writing. 
(99 v. 271 See. 6.) 


SecTION 9712. At the time and place appointed, di- 
rectors shall be chosen in the manner provided for other 
corporations. (99 vy. 271 See. 7.) 


Section 9713. Unless the regulations of the corpora- 
tion otherwise provide an annual election for directors shall 
be held on the second Wednesday of January of each year. 
If for any cause, directors are not elected at the annual 
mecting, or other meeting called for that purpose, they 
may be chosen in the manner provided for other corpora- 
tions. (99 v. 271 See. 8.) 


Section 9714.. In all other respects, such corporation 
shall be created, organized, governed and conducted in the 
manner provided by law for other corporations in so far 
as not inconsistent with the provisions of this chapter. (99 
V. 271: Sec. 9.) 


Section 9715. No such corporation shall transact 
business except such as is incidental and necessarily pre- 
liminary to its organization, until it has been authorized 
by the superintendent of banks. (99 v. 271 See, 10.) 
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Section 9716. The entire capital stock of such cor- 
poration shall be subseribed, and at least fifty per cent. 
thereof paid in before it may be authorized to commence 
business. The remainder of its capital stock shall be paid 
in in monthly installments of at least ten per cent. each 
on the whole amount of the eapital, payable at the end of 
each succeeding month from the time it is authorized by 
the superintendent of banks to commence business. Tho 
payment of each installment shall be certified under oath 
to the superintendent of banks by the president, secretary, 
treasurer, or cashier of such corporation. (99 vy. 271 See. 
11.) 


Section 9717. When a stockholder or his assigns fails 
to pay an installment on his stock, as required by the pre- 
ceding section to be paid, or for thirty days thereafter, the 
directors for such company may sell his stock at public sale 
for not less than the amount due thereon, including costs 
ineurred, to the person who will pay the highest price 
therefor, having first given the delinquent stockholder 
twenty days’ notice of such sale personally, or if no per- 
sonal notification can be given, then by mail at his last 
known address as appears from the corporate record, and 
having advertised the sale for a like period in a paper of 
general circulation within the county in which the corpora- 
tion is located. If no bidder can be found who will pay for 
such stock the amount due thereon, with costs incurred, such , 
stock shall be sold as the directors order, within six months 
for not less than the amount then due thereon with all costs 
of sale. (99 vy. 271 Sec. 12.) 


SECTION 9718, Upon a sale of stock, any surplus over 
the amount due thereon to such corporation, with interest 
and costs incurred, shall be paid over to the original stock- 
holder, or his assigns. (99 v, 272 See. 13.) 


SecTION 9719. If the cancellation of the stock of any 
delinquent holder reduces the capital of the corporation be- 
low the minimum required by law, the capital of such cor- 
poration shall be increased by additional subscription to the 
minimum required by law, within sixty days from the date 
of such cancellation ; in default of which the superintendent 
of banks may forthwith take possession of the property and 
business of such corporation until its affairs be finally 
liquidated, as herein provided. (99 vy, 272 See. 14; H. B. 
No, 334, passed May 10, 1910.) 


SectTION 9720. When a certificate is transmitted to the 
superintendent of banks, signed by the president, seere- 
tary or treasurer of such corporation, notifying him that 
the entire capital stock of such corporation is subscribed, 
that fifty per cent. thereof has been duly paid in, and that 
such corporation has comphed with all the provisions of 


law required to be done before it can be authorized to 
commence business, the superintendent of banks shall ex- 
amine into its affairs, ascertain especially the amount of 
money paid in on account of its capital, the name and 
place of residence of each director, the amount of capital 
stock of which each is the owner in good faith, and, whether 
such corporation has complied with all the provisions of 
law required to entitle it to engage in business. (99 y. 
272 See. 15.) 


Section 9721. If upon such examination the: super- 
intendent of banks finds that such corporation is lawfully 
entitled to commence business, he shall give to it a certifi- 
eate under his hand and official seal that it has complied 
with all the provisions required by law, and is authorized 
to commence business. But, with the advice and consent 
of the attorney general, the superintendent may withhold 
such certificate when he has reason to believe that the 
stockholders have formed such corporation for any other 
purpose than the legittmate business herein contemplated. 
(99'yv. 272 Sec. 16.) 


Section 9722. The corporation shall cause such cer- 
tificate to be published in some newspaper printed in the 
city, village or county where it is located, once a week fer 
four successive weeks, or if no newspaper is published in 
such county, then in a newspaper published at the nearest 
county seat. (99 v. 272 See. 17.) 


SrectTION 9723. Hereafter, all corporations incorporated 
as commercial banks, savings banks, savings societies, so- 
cieties for savings, savings and loan associations, safe de- 
posit companies, trust companies, and savings and trust 
companies, or a corporation having departments for two or 
more, or all of such classes of business, shall be incorporated 
and organized with a capital stock, and under the pro- 
visions of tlfis chapter. The secretary of state shall not 
file or record articles of incorporation for such a corpora- 
tion, unless in accordance therewith. (99 y, 272 See. 18.) 


Section 9724. The shares of stock of such corporation 
shall be deemed personal property and shall be transferred 
on its books in such manner as the regulations and by-laws 
of the corporation direct. (99 v. 273 See. 19.) 


Section 9725. A corporation doing business under 
the provisions of this chapter, may increase its capital steck 
as provided for other corporations. In case of such in- 
crease, the board of directors first shall offer such additional 
stock pro rata to all stockholders of record, at such price, 
not less than par, as they deem best for the interest of the 
corporation. Shares remaining unsold then may be sold 
to any person on the same or better terms. (99 v. 273 See. 
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SEcTION 9726. Such a corporation may reduce the 
amount of its capital stock in the manner provided for 
other corperations, but notice of such reduction shall be 
published in a newspaper of general circulation in the city, 
village cr county, in which it is doing business. No redue- 
tion shall be made to an amount less than the minimum 
amount of capital steck required for such corporation, nor 
shall such reduction be valid or warrant the cancellation of 
stock certificates until it has been approved by the super- 
intendent of banks. Such approval shall not be given ex- 
cept upen a finding by him that the security of existing 
creditors of the corporation will not be impaired. (99 y. 
273 Sec, 21.) 

SECTION 9727. The corporate powers, business and 
property of corporations formed under this chapter, shall 
he exercised, conducted and controlled by the board of di- 
rectors, which shall meet at least once each month. Such 
board shall consist of not less than five nor more than thirty 
directors, to be chosen by the stockholders, and hold office 
for one vear and until their successors are elected and quali- 
fied: (997.273 See, 22.3 


SecTION 9728, The board of directors may appoint 
an executive committee to consist of at least three of its 
members, with such duties and powers as are defined by 
the regulations or by-laws who shall serve until their sue- 
cessors are appomted. Such executive committee shall 
meet as often as the board of directors require, which shall 
not be less frequently than once each month, and approve 
or disapprove all loans and investments. All loans and 
investments shall be made under such rules and regula- 
tions as the board of directors prescribe. (99 v. 273 See. 
wou) : 

SecTION 9729, Minutes shall be kept of the meetings 
of such executive committee, including records of loans 
and investments, to be submitted to the board of directors 
for approval at each meeting. The minutes and records 
of such committee shall be kept on file. No loan shall be 
made, directly or indirectly, to an officer, or member of 
the executive committee of such a corporation, unless duly 
authorized by a majority of the members of the board of 
directors. Such authorization shall be recorded on the 
records of their proceedings, and all loans when so author- 
ized and made to officers, or members of the executive com- 
mittee shall be made and secured in the same manner as 
loans to other persons. (99 vy, 273 See. 23.) 


SecTION 9730, In elections of directors, and in decid- 
ing questions at meetings of stockholders, each stockholder 
shall be entitled to one vote for each share of stoek held 
by him. <Any stockholder also may vote by proxy duly 
authorized in writing. (99 v, 274 See, 24.) 
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Section 9731. Every director must be the owner and 
holder of at least five shares of stock in his own name and 
right, unpledged and unincumbered in any way, and at 
least three-fourths of the directors must be residents of 
this state. (99 v. 274 See. 25.) 


Section 9732. Every director shall take and = sub- 
seribe an oath that he will diligently and honestly per- 
form his duties in such office, not knowingly violate, or 
permit to be violated, any provisions of this chapter, and 
that he is the owner in good faith ef the number of shares 
of stock of the company required to qualify him for such 
office, standing in his own name, on its books. (99 vy. 274 
See. 26.) 


SECTION 9733. Any vacancy in the board of directors 
may be filled by the board for the unexpired term. (99 
v. 274 See. 27.) 


SecTIOoN 9734. The officers of such corporation, be- 
fore entering upon the discharge of their duties, shall give 
bond to the corporation in the amount required by the di- 
rectors and with surety to be approved by them, for their 
fidelity and good conduct and for the safe keeping and 
proper application of the funds of the corporation and of 
such mcneys and other property as may be placed in their 
charge. The directors may require an inerease of the 
amount of such bonds whenever they deem it necessary.. 
The directors as such shall not be required to give bond. 
(99 v. 274 See. 28.) 


Section 9735. The board of directors of such a cor- 
poration may declare a dividend of so much of its net 
profits, after providing for all expenses, lcsses, interest 
and taxes accrued or due, as they deem expedient. Be- 
fore any such dividend is declared, not less than one-tenth 
of the net profits of the company for the preceding half 
year, or for such period as is covered by the dividend, shall 
be carried to a surplus fund until such fund amounts to 
twenty per cent. of its capital stock. (99 v. 274 Sec. 29.) 


Section 9736. A committee of at least two directors 
or stockholders annually shall be appointed by the board 
of directors to thoroughly examine, or to superintend the 
examination of, the assets and liabilities of the corporation, 
and to report to the board of directors the result of such 
examination. A copy thereof attested and verified under 
oath by the signatures of a majority of such committee 
forthwith shall be filed with the superintendent of banks. 
(99 v. 274 See. 30.) 


Section 9737. The stockholders of such a corporation 
may provide and determine the conditions upon whieh 
shares of its stock shall be assignable and transferable, and 
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such shares shall be assignable and transferable only ac- 
cording to rules and regulations and upon conditions such 
as the stockholders for that purpose make and establish. 
(99 v. 275 Sec. 34.) 


Section 9738. A book shall be provided and kept by 
every such corporation, in which shall be entered the name 
and residence of each stockholder, the number of shares 
held by each, the time when each person became a stock- 
holder; also, all transfers of stock, stating the time when 
made, the number of shares and by whom transferred, 
whieh book shall be subject to the inspection of the diree- 
tors, officers and stockholders of the corporation at all 
times during the usual hours of transacting business. 
V. wid. Sec; 342) 


Section 9739, Banks, savings banks, savings socie- 
ties, societies for savings, savings and loan associations, 
safe deposit Companies, trust companies, savings and trust 
companies, and combinations of any two or more of such 
corporations, heretofore incorporated under any law of 
this state, may continue business and the exercise of pow- 
ers they now have without prejudice to any rights acquired 
under the acts under which they were incorporated; and 
there shall be saved to such associations and corporations 
all the rights, privileges and powers heretofore conferred 
upon them, (99 v. 275 See. 35.) 

Section 9740, A corporation formed to combine two 
or more Classes of business under this chapter, shall keep 
separate books of accounts for each class. Reeeipts, in- 
vestments and transactions relating to each of such classes 
of business shall be governed by the ‘provisions and_ re- 
strictions herein specifically provided therefor. (99 y. 
279 pec, 3d.) 


Section 9741. Banks, savings banks, savings socie- 
ties, societies for savings, savings and loan associations, 
safe deposit companies, trust companies, savings and trust 
companies, and combinations of any two or more of such 
corporations, heretofore incorporated in this state which 
have paid in the amount of capital stock required by this 
chapter to enable them to commence business, if they so 
elect, may avail themselves of the privileges and powers 
herein conferred, by signifying such election and declara- 
tion under their seal, attested by the signature of the presi- 
dent and secretary, to the secretary of state and the super- 
intendent of banks, which such secretary shall record, and 
his certificate be evidence thereof. When sueh election and 
declaration is so recorded, it shall confer all the privileges 
and powers conferred by this chapter, and from that time 
such association or corporation shall be governed by its 
provisions. (99 v. 276 See, 36.) 


' 
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SecTION 9742. Such election and declaration shall be 
made only when authorized by a vote of at least two-thirds 
of the capital stock at a meeting of stockholders, thirty 
davs’ notice of which meeting, and of the business to come 
before it, has been given by a majority of the directors in 
a newspaper published and of general circulation in the 
county where such association or corporation has its prui- 
cipal place of business. But after April 1, 1910, every 
such corporation or association in all respects must con- 
form its business and transactions to the provisions of this 
ehapter. (99 v. 276 Sec. 36.) 


SECTION 9743. When a corporation which has adopted 
the provisions of this chapter, or a corporation hereafter 
incorporated, desires to enlarge the objects or purposes for 
which it was formed, so as to combine ene or more of the 
different classes of business herein authorized with that 
for which it is already incorporated, or desires to diminish 
the objects or purposes for which it was formed, or desires 
to modify such objects in any other respect, it may do so 
by amendments to its articles of incorporation in the man- 
ner provided for other corporations. (99 v; 276 See. 36.) 


Section 9744. Nothing in this chapter shall affect 
the legality of investments heretofore made, or of trans- 
actions heretofore had, but the superintendent of banks 
may require the change of investments for those named 
herein, as it can be done by the sale or redemption of se- 
curities so invested in, in such manner as to prevent loss 
or injury to the bank. No renewal or extension of such 
a loan or investment shall be made by such a corporation 
unless it be approved by the superintendent of banks. (99 
v. 216 See. 37.) 


Section 9745. It shall be unlawful for a commercial 
bank, savings bank, safe deposit company, trust company, 
or combination of any two cr more of such incorporations. 
or any other corporation governed by the provisions of this 
chapter, to advertise by newspaper, letter head, er in any 
other way, a larger capital than actually has been paid in. 
(99 v. 277 Sec. 38.) 


Section 9746. A corporation violating the provisions 
of the preceeding seetion, shall forfeit and pay to the state 
of Ohio five hundred dollars for each and every such of- 
fense, to be recovered with costs of suit in an action, to be 
proseeuted by the superintendent of banks, before any 
court of competent jurisdiction in the county wherein it 
is located. All moneys collected for penalties under this 
section shall be paid into the state treasury, to the credit 
of the banking department fund. Two or more violations 
of the provisions of such section may be joined in the same 
prosecution. (99 v. 277 See. 38.) 
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Section 9747. A corporation organized under this 
chapter, may go into liquidation and be closed by the 
vote of its stockholders owning two-thirds of its stock in 
number and amount. When a vote to go into liquidation 
is taken, the board of directors shall cause notice of such 
fact to be certified under the seal of the corporation, by 
its president and secretary, treasurer or cashier, to the 
superintendent of banks, and publication thereof to be 
made for a period of four weeks in a newspaper published 
in the city, village or county in which the corporation is 
located, that it is closing up its affairs, and notifying 
creditors to present their claims against the corporation 
for payment. (99 v. 277 See. 39.) 


Section 9748. A corporation which in good faith is 
Winding up its business for the purpose of consolidating 
with another may transfer its assets and liabilities to the 
corporation with which it is in process of consolidation. 
No such consolidation in any way shall affect the rights of 
creditors in the collection of their claims against such cor- 
porations or either of them. (99 vy. 277 See. 40.) 


Section 9749. On becoming satisfied that a corpora- 
tion has refused to pay its depositors in accordance with 
the terms on which such deposits were received (if re- 
ceived under the provisions of this chapter), or that such 
corporation has become otherwise insolvent, or that its 
capital has been impaired for a period of ninety days, or 
is conducting its business in an unsafe or unauthorized 
manner, or if from any examination cr report provided 
for by this chapter the superintendent shall have reason 
to conclude that such corporation is in an unsound or un- 
safe condition to transact the business for which it was 
organized, or that it is unsafe for it to continue business, 
the superintendent of banks forthwith may take possession 
of the property and business of such corporation until its 
affairs be finally liquidated, as herein provided. The super- 
intendent of banks shall not take possession of the prop- 
erty and business of any such corporation which was in- 
corporated under the laws of this state and transacting 
business at the time of the passage of this act for failure 
to comply with the provisions of this act, as to transactions 
made prior to the passage-of this act or renewals or settle- 
ments and adjustments of such transactions, where the 
examinations provided for in this act disclose, or any such 
corporation shows to the satisfaction of such superin- 
tendent of banks, that the interest of its depositors, ered- 
itors and stockholders will not be endangered by permitting 
it to continue to transact its regular business. (99 vy. 277 
Sec. 41; H. B, 334, passed May 10, 1910.) 


— Section 9750, Notice of the appointment of such re- 
celver shall be given by advertisement in some newspaper 
published in the city, village or county where such cor- 
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poration is located, for six consecutive weeks, calling upon 
all perscns who have claims against it to present them to 
such receiver, and make legal proof thereof. (99 y. 278 
Sec, 42.) 


SECTION 9752. Any corporation doing business under 
this chapter may consolidate with another, also doing busi- 
ness under this chapter, in the manner provided by law 
for the consolidation of Savings and loan association and 
safe deposit and trust companies. (99 vy. 278 Sec. 45.) 


COMMERCIAL BANKS. 


SecTION 9753. A commercial bank may purchase, 
lease, hold and convey real estate only as follows: 

a. Real estate whereon is erected or may be erected 
a building or buildings useful for the convenient transac- 
tion of its business, and from portions of which, not re- 
quired for its use, a revenue may be derived; but the cost 
of sueh building or buildings and the real estate whereon 
they are erect ted, in no case shall exceed sixty per cent. of 
its paid-i in capital and surplus: 

b. Such as is mortgaged or conveyed to it in good 
faith by way of security for loans made by or money due 
to such corporation ; 

ec. Such as has been purchased by it at sales upon 
the foreclosure of mortgages owned by it, or on Judgments 
or deerees obtained or rendered for debts due to it, or in 
settlements effected to secure such debts. All real prop- 
erty referred to in this paragraph shall be sold by such 
corporation within five years after it vested therein, un- 
‘less upon application by the board of directors, the super- 
intendent of banks extends the time within which such 
sales shall be made; 

d. Such corporation also shall have power by lease 
to acquire a suitable building for the convenient transac- 
tion of its business, and from portions of which, not needed 
for its own use, a revenue may be derived. (99 v. 279 
See. 46.) 


Section 9754. A bank doing business as a commer- 
cial bank, shall not lend, including overdrafts, to any one 
person, firm or corporation, more than tw enty per cent. of 
its paid-in capital and surplus, unless such loan be se- 
cured by first mortgage upon improved farm property in 
a sum not to exceed sixty per cent. of its value. The total 
liabilities, including overdrafts, of a person, company, cor- 
poration, or firm to any bank, either as principal debtor 
or as security or indorser for others, for money borrowed. 
at no time shall exceed twenty per cent. of its paid-in capi- 
tal stock and surplus. But the discount of bills of ex- 
change drawn against actually existing values, and the 
discount of commercial or business paper actually owned 
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by the person, company, corporation or firm negotiating 
it, shall not be considered as money borrowed. (99 vy. 
279 Sec. 47.) 


Section 9755. The depesits of funds in a bank or 
trust company, not duly designated as a depository by 
the board of directors as hereinafter provided, shail be 
held to be a loan within the meaning of the preceding sec- 
tion. (99 v. 279 Sec, 47.) 


Srotion 9756. Loans by a commercial bank upon 
inortgage or other forms of real estate security, shall not 
be made until after the adoption of a general resolution 
by a two-thirds vote of the board of directors, stating to 
what extent its officers may loan on real estate. The aggre- 
gate amount of such loans shall not exceed fifty per cent. 
of the capital, surplus and deposits of such corporation ; 
except that, if a bank combines the business of a commer- 
cial and savings bank, it may lend up to sixty per cent. of 
its capital stock, surplus and deposits upen real estate se- 
curity, after the adoption of a general resolution authoriz- 
ing it by a two-thirds vote of the board of directors. Such 
loans shall be upon real estate, situated in this state, or in 
states immediately adjacent thereto, and inclusive of prior 
incumbrances shall not exceed forty per cent. of the value 
of such real estate, if unimproved, and if it is improved, 
sixty per cent. of its value. The improvements shall be 
kept adequately insured. (99 y. 279 Sec. 48.) 


SECTION 9757, A commercial bank may receive de- 
posits on which interest may be allowed. All deposits in 
such banks shall be payable on demand without notice, ex- 
cept when the contract of deposit otherwise provides. A 
commercial bank also may loan money on personal se- 
curity, discount, buy, sell or assign promissory notes, 
drafts, bills of exchange, and other evidences of debt, and 
buy and sell exchange, coin and bullion. (99 vy, 280 See. 
49.) 


SECTION 9758. Subject to the provisions of the pre- 
ceding section, commercial banks may invest their capital, 
surplus and deposits in, or loan them upon: 

a. Personal or collateral securities ; 

6. Bonds or other interest bearing obligations of the 
United States, or those for which the faith of the United 
States is pledged to provide payment of the interest and 
principal, including bonds of the District of Columbia; 
also in bonds or other interest bearing obligations of any 
foreion government : 

c. Bonds or interest bearing obligations of this or 
any other state of the United States ; 

d. The legally issued bonds or interest bearing obli- 
gations of any city, village, connty, township, school dis- 
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trict, or other district, or political subdivision of this or 
any other state or territory of the United States and of 
Canada ; 

e. Mortgage bonds or collateral trust bonds of any 
regularly incorporated company, which has paid, for at 
least four years, dividends at the rate of at least four per 
cent. on their capital stock. Such loan shall not exceed 
eighty per cent. of the market or actual value of such 
bonds, the purchase of which first has been authorized by 
the directors. The superintendent of banks may order 
that any such securities which he deems undesirable be 
sold within six months; 

f. Notes secured by mortgage on real estate, where 
the amount loaned thereon inclusive of prior incunibrances 
does not exceed forty per cent. of the value of the real 
estate 1f unimproved, and if improved sixty per cent. of 
its value, including improvements, which shall be kept 
adequately insured. Not more than fifty per cent. of the 
amount of the paid-in capital, surplus and deposits of such 
bank at any time shall be invested in such real estate se- 
curities. (99 v. 280 See, 50.) 


Section 9759. Commercial banks shall keep as re- 
serve at least fifteen per cent. of their total deposits, at 
least six per cent. of that part of such deposits which is 
payable on demand, and at least four per cent. of that 
part of such deposits which are time deposits shall be 
kept in the vaults of the bank in lawful money, national 
bank notes or bills, notes, and gold or silver certificates 
issued by the United States. That part of such reserve 
not so kept shall be kept, subject to demand, in other banks 
or trust companies, designated by resolution of the board 
of directors for that purpose, a copy of which, upon its 
adoption, forthwith shall be certified to the superintend- 
ent of banks. (99 vy. 281 See. 51.) 


Section 9760. When the reserve of a commercial 
bank falls below the amount required by the preceding 
section, it shall not make new loans or discounts, otherwise 
than by discounting or purchasing bills of exchange, pay- 
able at sight or on demand, nor make dividends of its prot- 
its, until the reserve required by law is restored. The 
superintendent of banks shall notify any bank whose re- 
serve falls below the amount required, immediately to 
make such reserve good. In case the bank fails for thirty 
days thereafter to make good its reserve, the superintend- 
ent of banks may forthwith take possession of the property 
and business of such commercial bank until its affairs be 
finally liquidated, as herein provided. (99 v. 281 Sec. 52; 
H. B. No. 334, passed May 10, 1910.) 


Section 9761. No commercial bank, savings bank, 
safe deposit company or trust company shall loan money 
en the security or pledge of the shares of its capital stock; 
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nor be the purehaser or holder of any such shares, unless 
suc h security or purchase be necessary to prevent loss upon 
a debt previously contracted in good faith. Stock so ac- 
quired, shall within six months from the time of its pur- 
chase, be sold or disposed of at public sale on thirty days’ 
notice from the superintendent of banks, and in default 
thereof the superintendent of banks may forthwith take 
possession of the property and business of such corpora- 
tion until its affairs be finally liquidated, as herein pro- 
vided. (99 v. 281 Sec. 53; H. B. No. 334, passed May 10, 
1910.) 


SAVINGS BANKS. 


Section 9762. A savings bank may purchase, lease, 
hold and convey real estate for the purposes and in the 
manner hereinbefore provided as to commercial banks, and 
subject to like restrictions and hmitations. (99 v, 281 See. 
D4.) 


Section 9763. A savings bank may receive on de- 
posit any sum of money offered for that purpose by any 
person, firm, society or corporation, or by any municipal 
corporation, township, school district, county or state, or 
other body politic, or which is ordered to be deposited by 
any court of this or any other state, or of the United 
States, having eustody of money, and make investments 
thereof in the manner provided herein. It also may credit 
and pay such rates of interest thereon as may be agreed 
upon. (99 v. 281 See. 5d.) 


SECTION 9764. Savings banks shall keep as a reserve 
the sane percentage of their deposits as commercial banks, 
subject to the same restrictions as to such reserve, except 
that one-half of the reserve required to be kept in the 
vaults of the bank may be invested in the securities named 
in paragraphs b and ¢ of section ninety-seven hundred and 
fifty-eight, and the bonds of any city or county within this 
state. When the reserve of a savings bank required to be 
kept in its vaults exceeds five hundred thousand dollars, 
the amount in excess thereof may be invested in bonds or 
other interest bearing obligaticns of the United States. 
(99 v. 282 Sec. 56.) 


SECTION 9765. A savings bank may invest the residue 
of its funds in, or loan money on, discount, buy, sell or as- 
sign promissory notes, dratts, bills of exchange and other 
evidences of debt and also invest its capital, surplus and 
deposits in, and buy and sell the following: 

a. The securities mentioned in section ninety-seven 
hundred and fifty-eight, subject to the limitations and re- 
strictions therein contained, except that savings banks 
may loan not more than seventy-five per cent. of the 
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amount of the paid-in capital, surplus and deposits on 
notes secured by mortgage on real estate. But all loans 
made upon personal security shall be upon notes with two 
or more signers or one or more indorsers, payable and to 
be paid at a time not exceeding six months from the date 
thereof. In the aggregate, not exceeding thirty per cent. 
of the capital, surplus and deposits of a savings bank shall 
be so invested. 

b. Stocks, which have paid dividends for five consecu- 
tive years next prior to the investment, bonds, and promis- 
sory notes of corporations, when this is authorized by an 
affirmative vote of a majority of the board of directors or 
by the executive committee of such savings bank. No pur- 
chase or investment shall be made in the stock of any 
other corporation organized or doing business under the 
provisions of this chapter. The superintendent of banks 
may order any such securities which he deems undesirable 
to be sold within six months. 

ec. Promissory notes of individuals, firms or corpora- 
ticns, when secured by a sufficient pledge of collateral ap- 
proved by the directors, subject to the provisions of sec- 
tions ninety-seven hundred and fifty-four and ninety-seven 
hundred and fifty-five. (99 v. 282 See. 57.) 

SECTION 9766. When the reserve of any savings bank 
falls below the amount required, it shall be governed by 
the provisions of section ninety-seven hundred and sixty. 
(99 v. 282 See. 58.) 


SecTION 9767. The board of directors shall preseribe 
the terms on which deposits shall be received and paid out, 
and the mode of transacting, managing and conducting 
the affairs and business of the bank. (99 v. 283 See, 59.) 


Section 9768. A pass book shall be issued to each de- 
positor in the savings department, containing the rules 
and regulations adopted by the board of directors govern- 
ing such deposits, in which shall be entered each deposit 
made, the interest allowed thereon, and each payment 
made to each depositor. By accepting such book the de- 
positor assents and agrees to the rules and regulations there- 
in contained, (99 vy. 283 See. 60.) 


Section 9769, No payment or check against any sav- 
ings bank account shall be made or paid unless accom- 
panied by and entered in the pass book issued therefor, ex- 
cept for good cause and on assurance satisfactory to the 
officers of the bank; but nothing herein shall prevent sav- 
ings banks issuing time certificates of deposit or certificates 
for deposit specially issued according to the rules and 
regulations governing savings deposits. (99 v. 283 See. 
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Section 9770. When an account is opened in a sav- 
ings bank by a minor it shall be payable to such minor, 
and payment to him shall be as valid as if he were of legal 
age, (99 v. 283 Sec. 62.) 


Section 9771. The total habilities, including over- 
dratts, of any person, company, corporation or firm to a 
savings bank, either as principal debtor or as security or 
indorser for others, for money borrowed, at no time shall 
exceed twenty per cent, of the paid-up eapital and sur- 
plus of such corporation. But the discount of bills of ex- 
change drawn against actually existmg values, and the dis- 
count of commercial or business paper actually owned by 
the person, company, corporation or firm negotiating 1t 
shall not be considered as money borrowed. (99 y. 283 
See. 63.) e 


SAFE DEPOSIT COMPANIES. 


SECTION 9772. A safe deposit company may purchase, 
lease, hold and convey real estate whereon is erected or 
may be erected a building or buildings useful for the con- 
venient transaction of its business, including fire and 
burglar proof vaults or safes, and from portions of which, 
not required for its own use, a revenue may be derived. 
The cost of such buildings and the real estate whereon they 
are erected in no case shall exceed fifty per cent. of the 
paid-up capital and surplus of the corporation. Any sum 
not so invested in buildings and real estate may be invested 
in the manner provided herein for the investment of the 
funds of savings banks. (99 v. 283 See. 65.) 


SECTION 9773, A safe deposit company may receive 
property of every kind for safe keeping, collect and dis- 
burse the interest or income or principal of securities on 
such terms as are agreed upon, and also act as agent, for 
the purpose of registering, countersigning or transferring 
the certificates of stock, bonds or other evidences of in- 
debtedness of any corporation, association, municipality, 
state or public authority, on such terms as are agreed upon. 
(99 v. 283 See, 65.) 


TRUST COMPANIES. 


SECTION 9774. A trust company may purchase, lease. 
hold and convey real estate, exclusive of trust property, 
for the purpose and in the manner provided by this chap- 
ter as to Commercial banks, and subject to like restrictions 
and limitations, (99 y. 284 See, 66.) 


SECTION 9775. Trust companies shall have the same 
powers In the acceptance and execution of trusts which are 
now conferred upon them by statute, (99 y. 284 See. 67.) 
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Section 9776. Any court in this state, including 
probate courts, by order, decree or otherwise, may direct 
moneys or properties under its control, or paid into court 
by parties to any action or legal proceedings, or which are 
brought into court by reason of an order, judgment, de- 
cree in equity, or otherwise, to be deposited with such trust 
company as the court designates, upon such terms and sub- 
ject to such restrictions as may be deemed expedient. (99 
v. 284 See. 68.) 


SECTION 9777, The capital of such corporation, with 
all its property and effects, shall be absolutely liable in 
case of default in any of such trust positions. The probate 
or other court committing a trust to the custedy of such 
corporation, whenever it deems proper, may require addi- 
tional security in any amount necessary. (99 v. 284 See. 
69.) 


Section 9778. No such corporation either foreign or 
domestic shall accept trusts which may be vested in, trans- 
ferred or committed to it by an individual, or court, until 
its paid-in capital is at least ene hundred thousand dol- 
lars, and until such corporation has deposited with the 
treasurer of state in eash fifty thousand dollars if its ecapi- 
tal is two hundred thousand dollars or less, and one hun- 
dred thousand dollars if its capital is more than two hun- 
dred thousand dollars, except that, the full amount of sueh 
deposit by such corporation may be in bends of the United 
States, or of this state, or any municipality cr county 
therein, or in any other state, or in the first mortgage 
bonds of any railroad eerperation that for five years last 
past paid dividends of at least three per cent. on its com- 
mon stock. (99 v. 284 See. 69.) 


Section 9779. The treasurer ef state shall held such 
fund or securities depesited with him as security fer the 
faithful performance of the trusts assumed by such cor- 
poration, but so leng as it continues solvent he shall per- 
mit it to collect the interest on its securities so deposited. 
From time to time said treasurer shall permit withdrawals 
of such securities or cash, or part thereof, on the deposit 
with him of cash, or other securities of the kind heretofore 
named, so as to maintain the value of such deposit as here- 
in provided. (99 v. 284 See. 69.) 


Section 9780. No such corporation, foreign or do- 
mestic, authorized to accept and execute trusts, either di- 
rectly or indirectly through any officer, agent or employe 
thereof, shall certify to any bond, note or other obligation 
to evidence debt, secured by any trust, deed or mortgage 
upen, er accept any trust concerning, property located 
wholly or in part in this state without complying with the 
provisions of this and the two preceding sections. Any 
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trust, deed or mortgage given or taken in violation of the 
provisions thereof shall be null and void. (99 v. 284 See. 
69.) 


SECTION 9781. Monevs or properties received on de- 
posits or in trust by such corporation, unless by the terms 
of the trust some other mode of investment is prescribed, 
together with its capital and surplus, excepting such as 1s 
required to be kept as a reserve, shall be invested in or 
loaned only on the following: 

a. The securities mentioned in paragraphs }, c, d, 
e, f of section ninety-seven hundred and _ fifty-eight, 
subject to the limitations and restrictions contained in said 
paragraphs, except that trust companies shall not loan 
more than sixty per cent. of the amount of their paid-in 
capital, surplus and deposits on notes secured by mortgage 
on real estate; 

b. Stocks, which have paid dividends for five con- 
secutive years next prior to the investment, and bonds of 
corporations when they are authorized by the affirmative 
vote of the majority of the board of directors or of the 
executive committee of such trust company; but the super- 
intendent of banks may order that any such securities 
which he deems undesirable shall be sold within six months ; 

c. Promissory notes of individuals, firms, or corpora- 
tions, when secured by a sufficient pledge of collateral, ap- 
proved by the directors, subject to the provisions of see- 
tions ninety-seven hundred and fifty-four and ninety-seven 
hundred and fifty-five. (99 v. 285 See. 70.) 


SECTION 9782. All moneys or properties received in 
trust by such company, unless by the terms of the trust 
some other mode of investment is prescribed, together with 
the capital and surplus of such corporation, also may be 
invested in ground rents, when authorized by a vote of the 
board of directors, (99 v, 285 See. 70.) 


SECTION 9783. Not more than twenty per cent. of the 
capital and surplus of any such corporation shall be in- 
vested In any one security or loan unless it be in bonds or 
other interest bearing obligations enumerated in para- 
graphs b, ¢ and d of section ninety-seven hundred and 
fifty-eight, or in providing a building and vaults. (99 y. 
285 See. 70.) 


SECTION 9784, No investment in notes secured by 
inortgage on real estate shall be made by such corporation 
except upon the approval of the board of directors. (99 
v, 285 See. 71.) 


SECTION 9785. No trust company shall lend any part 
of its capital or surplus unless such loan be secured by 
honds or stocks as collateral in which it is allowed to invest 
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its capital, or by mortgage on real estate, where the amount 
loaned inclusive of prior incumbrances thereon does not 
exceed sixty per cent. of the value of the real estate, includ- 
ing Improvements, which shall be kept adequately insured ; 
nor shall such corporation lend to any one person, firm. 
association or corporation more than twenty per cent. of 
its paid-in capital and surplus. (99 v. 286 See. 72.) 

SEcTION 9786. All moneys or property held in trust 
shall constitute a deposit in the trust department, and the 
accounts and investments thereof shall be kept separate. 
Such investment or loans shall be especially appropriated 
to the security and payment of all such deposits, and not 
be subject to any other habilities of the corporation. For 
the purpose of securing the observance of these require- 
ments, it shall have a trust department in which all busi- 
ness pertaining to such trust property shall be kept dis- 
tinct from its general business.. (99 v. 286 See. 73.) 


Section 9787. Trust companies shall keep the same 
reserve as is required of savings banks, but they shall not 
be required to keep a reserve on trust funds. When ‘the 
reserve of a trust company falls below the amount required, 
it shall be governed by the provisions of section ninety- 
seven hundred and sixty. This section does not apply to 
money or property held in trust. (99 v. 286 See. 75.) 


SECTION 9788, In the management of money and prop- 
erty held by it as trustee, under the powers conferred in 
the foregoing sections, such trust company may invest 
them in a general trust fund of the corporation. But the 
authority making the appointment, upon the conferring 
of it, may direct whether such money and property shall 
be held separately or invested in a general trust fund of 
the corporation ; except that such corporation always shall 
follow and be governed by all directions contained in any 
instrument under which it acts. (99 v. 286 See. 76.) 


Section 9789. No money, property or securities re- 
ceived or held by such corporation under this chapter, es- 
tablishing a trust department, shall be mingled with the 
investments of the capital stock or other moneys or prop- 
erty belonging to it, or be lable for its debts or oblga- 
tions. (99 v. 286 See. 76.) 


GENERAL PROVISIONS. 

Section 9790. Not more than twenty per cent. of the 
eapital and surplus of a corporation doing business under 
this chapter shall be invested in any one stock security or 
loan unless it be in bonds or other interest hearing obliga- 
tions enumerated in paragraphs 0), c and d of section nine- 
ty-seven hundred and fifty-eight, or in a building and 
vaults. (99 v. 283 Sec. 64.) 
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Section 9791. In proceedings connected with any au- 
thority exercised under this chapter, or under the chapter 
relating to the superintendent of banks, all accounts and 
other papers may be signed and sworn to in behalf of such 
corporation by any officer thereof duly authorized by it. 
The answers and examination under oath, of such officer, 
shall be received as the answers and examinations of the 
corporation. A court may order and compel any officers of 
such corporation to answer and attend such examination 
the same as if they, instead of the corporation were parties 
to the proceedings or inquiry. (99 v. 286 See. 74.) 


Section 9792. Any judge of a court in which such 
corporation is acting in such trust capacity, if he deems it 
necessary, or upon the written application of any party 
interested in the estate which it holds in a trust capacity, 
at any time, may appoint a suitable person or persons, 
who shall investigate the affairs and management of such 
corporation concerning such trust and make sworn report 
to the court of such investigation. The expense thereof 
shaJl be taxed as costs against the party asking for sueh 
examination, or the trust fund of such corporation as the 
court decrees. Such court at any time may examine any 
officers of such corporation, under oath or affirmation, as 
to its trust matters in the court, or as to its finances and 
inanagement while considering its appointment in such ¢a- 
pacity; and for any cause, applicable to natural persons 
in the same capacity, order that such corporation forth- 
with settle its trust. (99 v. 287 Sec. 77.) 


SECTION 9793. Every banking company, savings bank, 
savings and loan association, savings and trust company, 
safe deposit and trust company, society for savings, sav- 
ings society, and every other corporation or association, 
except building and loan associations, empowered to re- 
ceive, and receiving money cn depesit, now existing and 
chartered cr incorporated, or which hereafter become in- 
corporated shall be subject to the provisions of this chap- 
ter, except that no such corporation or association having 

1 less capital stock than the minimum amount provided in 
het n ninety-seven hundred and four, shall be required 
to increase its capital stock in order to conform to the pro- 
visicns cf such section. (99 v. 288 See, 91.) 


Section 9794. No such association or corporaticn, 
may avail itself of any of the privileges or powers con- 
ferred by this chapter until it has complied with the pro- 
visions of sections ninety-seven hundred and forty-one and 
ninety-seven hundred and forty-two. No corporation, or 
association, shall be required to comply with the provisions 
of this chapter before April 1, 1910, but every such cor- 
poration and association, shall be subject to the inspection, 
examination and supervision of the superintendent of 
banks, as provided by law. (99 v. 288 See. 91.) 


— 
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SECTION 9795, The books and records, except books 
and records of deposits and trusts, of every corporaticn, 
society or association operating under this chapter, at all 
reasonable times shall be open to the inspection of every 
stockholder. (99 v. 288 See. 91.) 


Section 9796. No bank or banking institution incor- 
porated under the laws of any other state, shall be per- 
mitted to receive deposits or transact banking business of 
any kind in this state, except to lend money. (99 v. 287 
See. 80.) 


SECTION 9797. Nothing in this chapter shall 
or affect building and loan associations. (99 y. 
118.) 


apply to 
294 See. 


SUPERINTENDENT OF BANKS. 


SECTION 710. The governor, with the advice and con- 
sent of the senate, shall appoint a superintendent of banks, 
who shall hold his office for the term of four years and un- 
til his successor is appointed and qualified. The superin- 
tendent may be removed by the governor at any time. (99 
v. 287 Sec. 78.) 


Section 711. The superintendent ci ban's shall exe- 
eute the laws in relation to banking companies, savings 
banks, savings societies, societies for savings, savings and 
loan associations, savings and trust. ecmpanies, sare de- 
posit companies and trust companies eud every other cor- 
poration or association having the power to receive, and 
receiving meney on deposit, chartered or incorporated un- 
der the laws of this state. Nothing in this chapter con- 
tained shall apply to building and loan associations. (99 
v. 287 Sec. 79.) 


Secrion 712. With the approval of the governor, the 
superintendent of banks may employ from time to time 
necessary clerks and examiners to assist him in the dis- 
charge of the duties imposed upen him by law. With such 
approval, he may remove any such clerks or examiners. 
(99 v. 287 Sec: 81.) 


Section 713. The superintendent of banks shall fix 
the salaries of the deputies, assistants, clerks and examin- 
ers at such rates per annum as the governor approves. 
Upon vouchers approved by the superintendent of banks, 
such salaries shall be paid monthly by the treasurer of state 
upon the warrant of the auditor of state. (99 v. 288 Sees. 
82, 83; H. B. No. 334, passed May 10, 1910.) 


Section 714. The actual and necessary traveling ex- 
penses of the superintendent of banks and of the deputies, 
assistants, clerks and examiners incurred in the discharge 
of their official duty shall be paid monthly by the treasurer 
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of state upon the warrant of the auditor of state. Vouch- 
ers therefor shall be fully itemized, approved by the super- 
intendent of banks and countersigned by the auditor of 
state. (99 v. 288 Sec. 84; H. B. No. 334, passed May 10, 
1910.) 


SEcTION 715. <All expenses incurred by the superin- 
tendent of banks in the performance of the duties imposed 
upon him by law, including the salary of such superin- 
tendent, his deputies, assistants, clerks and examiners, 
shall be paid from funds appropriated therefor. (99 y. 
289 Sec. 92; H. B. No. 334, passed May 10, 1910.) 
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SECTION 716. 
his duties, the superintendent of banks shall 
the state in the sum of fifty thousand dollars 
approved by the governor, conditioned for the faithful 
discharge ot his official duties. Such bond, with the ap- 
proval of the governor and the oath of office indorsed there- 
on, shall be filed with the treasurer of state and kept in his 
office. (99 v. 287 Sees. 85, 86.) 


SecTION 717. Neither the superintendent of banks 
nor the examiners appointed by him shall be interested di- 
rectly or indirectly in any national banking association or 
in any bank or other corporation or association under their 
supervision, or be engaged in the business of banking. (99 
v. 288 Sec. 87.) 


SECTION 718. Hach certificate or other instrument 
executed or ordered made by the superintendent of banks 
in pursuance of authority conferred upon him by law, and 
sealed with the seal of his office, or copies thereof duly au- 
thenticated under such seal, shall be received in evidence 
in all courts of the state. (99 vy. 288 See. 89.) 


SECTION 719. The superintendent of banks shall be 
furnished by the state suitable rooms at the seat of govern- 
ment for conducting the business of his office. (99 v. 288 
See, 90.) 


EXAMINATIONS. 


SECTION 720. In case a corporation, company, society 
or association requests the superintendent of banks to make 
a special examination under the provisions of this chapter, 
the expenses thereof shall be paid by the corporation, 
company, society or association making the request. (99 
v. 289 Sec, 92.) 


SECTION 721, When requested in writing upon the 
authority of the board of directors or the stockholders of 
of any banking institution to make an examination of such 
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bank, the superintendent of banks shall comply therewith, 
if in his opinion such examination is desirable, (99 y, 
289 See, 93.) 


SECTION 722. The moneys received by the superin- 
tendent of banks for special examinations shall be depes- 
ited and paid by him into the state treasury to the credit 
of the banking department fund to reimburse all sums ad- 
vanced from the treasury for such expenses. (99 y. 289 
Sec. 94.) 


SecTION 723. Neither the superintendent of banks 
nor any examiner, clerk or person employed in his oflice 
shall take or receive directly or indirectly compensation 
for services or extra services rendered in the banking de- 
partment other than that allowed by law. (99 y. 289 See. 
SA 


SECTION 724. At least twice each year, and also when 
requested by the board of directors or trustees thereof, the 
superintendent of banks or an examiner appointed for that 
purpose shall thoroughly examine the cash, bills, collaterals 
or securities, books of account and affairs of each bank, 
savings bank, safe deposit and trust company, savings and 
loan society or association incorporated under any law in 
this state. Such examination shall be made in the pres- 
ence of the members of the executive committee or a ma- 
jority thereof. He shall also ascertain if any such corpora- 
tion, company, society or association is conducting its busi- 
ness in the manner prescribed by law and at the place desig- 
nated in its articles of incorporation. (99 vy. 289 See. 96.) 


~ 


Section 725. For the purpose of such examination, 
the superintendent of banks or such examiner may admin- 
ister oaths to and examine any officer, agent, clerk, cus- 
tomer, depositor or shareholder of such corporation, voin- 
pany, association or society touching its affairs and busi- 
ness. (99 v. 289 Sec. 96.) 


Section 726. The superintendent of banks may sum- 
mon in writing under his seal any such officer, agent, clerk. 
customer, depositor, shareholder or any person resident of 
the state to appear before him and testify in relation there- 
to. Whoever, being so summoned, neglects or fails to ap- 
pear at the time and place specified in the summons, or, 
having appeared, refuses to be sworn or refuses to answer 
any pertinent and legal question, shall forfeit and pay one 
hundred dollars to be recovered with costs by the super- 
intendent of banks and paid into the state treasury to the 
eredit of the banking fund. (99 vy. 290 See. 97.) 
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Section 727. If a person summoned to appear before 
the superintendent of banks and give testimony under the 
provisions of this chapter neglects or refuses to answer any 
pertinent or legal question that may be put to him by the 
superintendent touching the matter under examination, 
the superintendent shall apply to the probate court or 
court of insolveney of the county in which such inquiry 
is conducted to issue a subpoena to such person to appear 
before him. (99 v. 290 See. 98.) 


SecTioN 728. Upon such application, the probate 
judge or judge of the court of insolveney shall issue a sub- 
poend for the appearance of such person or persons forth- 
with before him to give testimony. Whoever, being so 
subpcenaed, fails to appear, or appearing, refuses to tes- 
tify, shall be subject to like proceedings and penalties for 
contempt as witnesses in actions pending in the probate 
court or court of insolvency. ‘(99 v. 290 See. 98.) 


Section 729. The officers of any such corporation, 
company, society or association shall submit its books, 
papers and concerns to the inspection and examination of 
the superintendent of banks or any deputy, or duly ap- 
pointed examiner, and on refusal so to do or to be exam- 
ined on oath touching the affairs of such corporation, com- 
pany, society or association, the superintendent of banks 
nay forthwith take possession of the property and business 
of such corporation, company, society or association and 
liquidate its affairs and remain in possession of its prop- 
erty and business until its affairs be finally liquidated, as 
hereinafter provided. (99 v. 290 Sec. 99; H. B. No. 334, 
passed May 10, 1910.) 


SEecTION 730. Whenever it appears from the report of 
such corporation, company, society or association, or thie 
superintendent of banks has reason to believe that its 
capital is impaired or reduced below the amount required 
hy law, he shall make examination thereof and ascertain 
the facets. If he finds such impairment or reduction of 
capital, he shall require such corporation, company, so- 
ciety or association to make good such deficiency. (99 vy. 
291 See. 100.) 


SECTION 731, If such corporation, company, society 
or association refuses or fails after written notice to make 
good the deficiency appearing or found to exist, the super- 
intendent of banks may forthwith take possession of the 
property and business of such corporation, company, so- 
clety or association until its affairs be finally liquidated 
by him, as hereinafter provided. (99 vy, 291 See. 10 a 
B. No. 334, passed May 10, 1910.) 
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Secrion 732, All suits or proceedings brought by the 
superintendent of banks under authority of law, or to col- 
lect any penalty or forfeiture, shail be brought in the 
name of the state upen his relation, and shall be conducted 
under the direction and supervision of the attorney gen- 
eral, (99 v. 291 Sec, 102.) 


SECTION 733. Copies of all records and papers in the 
office of the superintendent of banks, certified by him, and 
authenticated by his seal of office, shall be evidence in all 
cases equally and with like effect as the original. (99 vy. 
291 See. 103.) 


Section 734, <All examinations required to be made 
by the superintendent of banks under the provisions of 
this chapter shall be made without previous notice to the 
corporation, company, society or association to be exain- 
ined. (99 v. 291 See. 104.) 


Section 735. When an examination is made at the 
special instance and request of such corporation, com- 
pany, society or association, the expense incurred and the 
services performed shall be paid by the one examined, and 
the charees collected shall be paid into the state treasury 
by the superintendent of banks to the credit of the bank- 
ing fund, (99 v. 291 See. 105.) 


Section 737. Not less than four times during each 
calendar year each banking company, savings bank, sav- 
ings and trust company, sate deposit and trust company, 
society for savings, or savings society, chartered or incor- 
porated under any law of this state, and every person or 
¢o-partnership doing a banking business shall make a re- 
port to the superintendent of banks. Such report shall be 
made at such times as required by the superintendent on 
forms prescribed and furnished by him, and, so far as 
possible, they shall be made on the same day on which re- 
ports are required from national banking associations by 
the comptroller of the currency. (99 v. 292 See. 108.) 


Section 738. Such reports shall be verified by the 
oath or affirmation of the president, vice-president, cashier, 
secretary or treasurer thereof, and shall exhibit in detail, 
and under appropriate heads, a true statement of the re- 
sources, assets and liabilities of such banking company. 
savings bank, society or association, at the close of busi- 
ness of any past day by him specified, which day shall be 
the same for all corporations required to make such re- 
ports, (99. v. 292 See. 109. 


Section 739. Such reports shall be transmitted to 
the superintendent within ten days after the receipt of 
the request therefor from him, and shall be published in 
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a newspaper in the city, town or county where the com- 
pany is located, and, if there is none, then in a newspaper 
of general circulation in an adjoining county. <A copy of 
such publication shall be furnished to the superintendent 
of banks. (99 vy. 292 Sec. 110.) 


Section 740. The superintendent of banks may call 
for special reports whenever in his judgment they are nec- 
essary to inform him fully of the conditions of any compa- 
nies, societies and corporations, which reports shall be veri- 
fied as provided by this chapter for other reports to the 
superintendent. (99 v. 292-See. 4k 


Section 741. Every company, corporation, society 
or association failing to make and transmit to the super- 
intendent of banks any of the reports required by this 
chapter, or failing to publish the reports as required by 
law, shall forthwith be notified by the superintendent, and, 
if such failure continues for ten days after receipt of such 
notice, such delinquent company, society or association 
shall be subject to a penalty of one hundred dollars for 
each day after the time required for making such report. 
In case of delay or refusal to pay the penalty herein im- 
posed for failure to make and transmit a report, the super- 
intendent shall maintain an action against the delinquent 
company, society or association, for the recovery of such 
penalty, and all sums collected by such action or paid as 
such penalty shall be paid into the state treasury to the 
credit of the banking fund, (99 vy, 292 See. 112.) 


Section 742. Whenever in this act it is provided that 
the superintendent of banks may take possession of the 
property and business of any corporation, company, com- 
mercial bank, savings bank, safe deposit company, trust 
company, or any combination of two or more of such 
classes of business or society for savings, or banking asso- 
ciation, doing business under the provisions of the bank- 
ing laws of this state, to liquidate its affairs, the superin- 
tendent of banks shall take possession of and administer 
the assets of such company or association as herein pro- 


vided. (H. B. No. 334, passed May 10, 1910.) 


SECTION 742-1. Upon taking possession of the prop- 
erty and business of any such corporation, company, so- 
ciety or association, the superintendent of banks shall 
forthwith give written notice of such fact to all banks, 
trust companies, associations and individuals holding or 
in possession of any assets of such corporation, company, 
soclety or association. No bank, trust company, association 
or individual knowing that the superintendent of banks 
has taken possession of such company or association, shall 
have a hen or charge for any payment advanced or any 
clearance thereafter made, or liability thereafter incurred 
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against any of the assets of the corporation, company, so- 
ciety or association of whose property and business the 
superintendent of banks shall have taken possession. Such 
corporation, company, society or association may with the 
consent of the superintendent of banks, resume business 
upon such conditions as may be approved by him. (II. B. 
No, 334, passed May 10, 1910.) 


SEcTION 742-2. Upon taking possession of the prop- 
erty and business of such corporation, company, society or 
association, the superintendent of banks is authorized to 
collect money due to such corporaticn, company, society or 
association, and do such other acts as are necessary to pre- 
serve its assets and business, and shall proceed to liquidate 
the affairs thereof, as hereinafter provided. The superin- 
tendent of banks shall collect all debts due and claims be- 
longing to it, and upon the order of the common pleas 
court in and for the county in which the oftice of such cor- 
poration, company, society or association was located, may 
sell or compound all bad or doubtful debts, and on like 
order may sell all the real estate and personal property of 
such corporation, company, society or association, on such 
terms as the court shall direct; and the superintendent of 
banks upon the terms of sale or compromise directed by 
the court, shall execute and deliver to the purchaser of 
such real or personal property, such deeds or instruments 
as shall be necessary to evidence the passing of the title; 
and if said real estate is situated outside the county in 
which the office of the corporation, company, society or 
association, was located, a certified copy of such order au- 
thorizing and ratifying said sale shall be filed in the office 
of the recorder of the county within which said property 
is situated; and may, if necessary to pay the debts of such 
corporation, company, society or association, enforce the 
individual liability, if any, of the stockholders. The super- 
intendent of banks may under his hand and official! seal ap- 
point one or more special deputy superintendents of banks 
as agent or agents to assist him in the duty of liquidation 
and distribution,—a certificate of appointment to be filed 
in the office of the superintendent of banks and a certified 
copy in the office of the clerk of the county in which the 
office of such corporation, company, society or association 
was located. The superintendent of banks shall require 
from such agent or agents such surety for the faithful dis- 
charge of their duties as he may deem proper. (H. B. No. 
334, passed May 10, 1910.) 


Section 742-3. The superintendent of banks shall 
cause notice to be given by advertisement in such news- 
paper as he may direct weekly for three consecutive 
months, calling on all persons who may have claims against 
such corporation, company, society or association, to pre- 
sent the same to the superintendent of banks, and to make 
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legal proof thereof at a place and within a time not ear- 
lier than the last day of publication to be therein specified. 
The superintendent of banks shall mail a similar notice to 
all persons whose names appear as creditors upon the books 
of the corporation, company, society or association. If 
the superintendent of banks doubts the justice and validity 
of any claim, he may reject the same and serve notice of 
such rejection upon the claimants, either by mail or per- 
sonally, and an affidavit of the service of such notice, which 
shall be prima facie evidence thereof, shall be filed in his 
office. An action upon a claim so rejected must be brought 
within six months after such service, Claims presented and 
allowed after the expiration of the time fixed in the notice 
to creditors, shall be entitled to be paid the amount of all 
prior dividends therein if there be funds sufficient therefor 
and share in.the distribution of the remaining assets in the 
hands of the superintendent of banks equitable applicable 
thereto. (H. B. No. 334, passed May 10, 1910.) 


Srorion 742-4. The expenses incurred by the super- 
intendent of banks in the liquidation of any bank im ac- 
cordance with the provisions of this act, shall include the 
expenses of deputy or assistants, clerks and examiners em- 
ployed in such liquidation, together with reasonable at- 
torney fees for counsel employed by said superintendent 
of banks in the course of such liquidation. Such compen- 
sation of counsel, of deputies or assistants, clerks,’ and ex- 
aminers in the liquidation of any corporation, company, 
society or association, and all expenses of supervision and 
liquidation shall be fixed by the superintendent of banks, 
subject to the approval of the common pleas court of the 
county in which the office of such corporation, company, 
society ore association was located, on notice to such cor- 
poration, company, society or association. The expense 
of such liquidation shall be paid out of the property of 
such corporation, company, society or association in the 
hands of said superintendent of banks, and such expenses 
shall be a valid charge against the property in the hands 
of said superintendent of banks and shall be paid first, in 
the order of priority. (H. B. No. 334, passed May 10, 
1910.) 


Section 742-5, Upon taking possession of the prop- 
erty and assets of sueh corporation, company, society or 
association, the superintendent of banks shall make an in- 
ventory of the assets of such corporation, company, society 
or association in duplicate,—one to be filed in the office of 
the superintendent of banks, and one in the office of the 
clerk of the county in which the office of such corporation, 
company, society or association was located; upon the ex- 
piration of the time fixed for the presentation of claims, 
the superintendent of banks shall make in duplicate a full 
and complete list of the claims presented, including and 
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specifying such claims as have been rejected by him, of 
which one shall be filed in the office of the superintendent 
of banks, and one in the office of the clerk of the county in 
which the office of such corporation, company, society or 
association was located. And the superintendent of banks 
shall in like manner make and file supplemental lists show- 
ing all claims presented subsequent to the filing of the first 
list,—such supplemental lists to be filed at least fifteen 
days before the declaration of any dividend, and in any 
event such supplemental lists shall be filed at intervals of 
not exceeding six months. Such inventory and list of 
claims shall be open at all reasonable times for inspection. 


(HH. B. No. 334, massed May 10, 1910.) 


SECTION 742-6. The moneys collected by the superin- 
tendent of banks shall be from time to time deposited in 
one or more state banks of deposit, savings banks, or trust 
companies, subject to his order as herein provided. (H. B. 
No, 334, passed May 10, 1910.) 


Section 742-7. At any time after the expiration of 
the date fixed for the presentation of claims, the superin- 
tendent of banks may, out of the funds remaining in his 
hands after the payment of expenses, declare one or more 
dividends, and after the expiration of one year from the 
first publication of notice to creditors, he may declare a 
final dividend,—such dividends to be paid to such persons 
and in such amounts end upon such notice as may be di- 
rected by the common pleas court of the county in which 
the office of sueh corporation, company, society or associa- 
tion was located. (H. B. No, 334, passed May 10, 1910.) 


Section 742-8. Objection to any claim not rejected 
by the superintendent of banks may be made by any party 
interested by filing a copy of such objection with the super- 
intendent of banks, who shall present the same to the com- 
mon pleas court of the county in which the office of such 
corporation, company, society or association was located, 
upon written notice to the party filing the same, said notice 
setting forth the time and place of the presentation. The 
court upon return day of said notice shall hear the objec- 
tions raised to said claim, or refer the determination of 
said objections to a referee for report, or upon demand of 
either the superintendent of banks or the party filing the 
objections direct that the issues be tried before a jury. The 
court may make proper provision for unproved and un- 
claimed deposits. (H. B. No, 334, passed May 10, 1910.) 


Section 742-9, Whenever any such corporation, com- 
pany, society or association of w hose property and busi- 
ness the superintendent of banks has taken possession, as 
aforesaid, deems itself aggrieved thereby, it may at any 
time within ten days after taking such possession apply to 
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the common pleas court of the county in which the office 
of such corporation, company, society or association was 
located, to enjoin further proceedings, and said court, after 
citing the superintendent of banks to sbow cause why 
further proceedings should not be enjoined, and hearing 
the allegations and proofs of the parties and determining 
the facts, may, upon the merits, dismiss such appheation 
or enjoin the superintendent of banks from further pro- 


~ ceedings, and direct him to surrender such business and 


property to such corporation, company, society or associa- 
tion. (H. B. No. 334, passed May 10, 1910.) 


Secrion 742-10. No receiver shall be appointed by any 
court, nor shall any deed of assignment for the benefit of 
creditors be filed in any probate court or court of in- 
solveney, within this state, for any incorporated bank, sav- 
ings bank, savings and trust company, safe deposit and 
trust company, society for savings, savings society, or any 
combination of same doing business under the laws of this 
state except upon notice to the superintendent of banks, 
unless in case of urgent necessity it becomes in the judg- 
ment of the court necessary so to do in order to preserve 
the assets of such corporation, company, society or asso- 
ation. The superintendent of banks may within five days 
after the service of such notice upon him take possessjon 
of such corporation, company, society or association, in 
which case no further proceedings shall be had upon such 
application for the appointment of receiver or under such 
deed of assignment, or, if a receiver has been appoimted 
or such assignee shall have entered upon the administra- 
tion of his trust, such appointment shall be vacated or such 
assignee shall be removed upon application of the super- 
intendent of banks to the proper court therefor, and the 
superintendent of banks shall proceed in all such cases to 
administer the assets of such corporation, company, society 
or association as herein provided. (IH. B. No. 334, passed 
May 10, 1910.) 


SecTION 742-11. Whenever the superintendent of 
banks shall have paid to each depositor and creditor of 
such corporation, company, society or association (not in- 
cluding stockholders) whose claim or claims as such de- 
positor or creditor shall have been duly proved and al- 
lowed, the full amount of such claims, and shall have made 
proper provision for unclaimed or unpaid deposits or divi- 
dends, and shall have paid all the expenses of the liquida- 
tion, the superintendent of banks shall call a meeting of 
the stockholders of such corporation, company, society or 
association, by giving notice thereof for thirty days in one 
or more newspapers published in the county wherein the 
office of such corporation, company, society or association 
Was located. (H. B. No, 334, passed May 10, 1910.) 
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Section 742-12. At such meeting the stockholders 
shall determine whether the superintendent of banks shall 
ccntinue to administer its assets and wind up the affairs 
of such corporation, company, society or association, or 
whether an agent or agents shall be elected for that pur- 
pose; and in so determining the said stockholders shall 
vote by ballot in person, or by proxy, each share entitling 
the holder to one vote and the majority of the stock shall 
be necessary to a determination. In case it is determined 
to continue the hquidation under the superintendent of 
banks, he shall complete the liquidation of the affairs of 
such corporation, company, society or association, and 
after paying the expenses thereof shall distribute the pro- 
ceeds among the stockholders in proportion to the several 
holdings of stock, in such manner and upon such notice 
as may be directed by the common pleas court of the county 
in which the office ef such corporation, company, society or 
association was located. (IT. B. No. 334, passed May 10, 
1910.) 


SECTION 742-13. In case it is determined to appoint 
an agent or agents to liquidate, the stockholders shall there- 
upon select such agent or agents by ballot,—a majority 
of the stock present and voting, in person or by proxy, 
being necessary to a choice. Such agent or agents shall file 
with the superintendent of banks a bond to the state of 
Ohio in such amount and with such sureties as shall be ap- 
proved by the superintendent of banks for the faithful per- 
formance of all the duties of his or their trust, and there- 
upon the superintendent of banks shall transfer to such 
agent or agents all the undivided or uncollected or other 
assets of such corporaticn, company, society or association 
then remaining in his hands; and upon such transfer and 
delivery the said superintendent of banks shall be dis- 
charged from all further lability to such corporation, 
company, society or association and its creditors. ChB. 
No, 334, passed May 10, 1910.) 


Srcrion 742-14. Such agent or agents shall convert 
the assets coming into his or their possession into cash, and 
shall account for and make distribution of the property 
of such corporation, company, society or association as 
herein provided in the ease of distribution by the super- 
intendent of banks, except that the expenses thereof shall 
be subject to the direction and control of the common pleas 
court of the county in which the office of such corporation, 
company, society or association was located. (H. B. No 
334, passed May 10, 1910.) 

Section 742-15. In ease of death or removal or re- 
fusal to act of any such agent, or agents, the stockholders 
may elect a successor as hereinbefore provided who shall 
have the same powers and be subject to the same liabilities 
and duties as the agent, or agents, originally elected. (HH. 
B. No. 334, passed 3 “May 10,1910.) 
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Section 742-16. Dividends and unclaimed deposits 
remaining in the hands of the superintendent of banks for 
six months after the order for final distribution shall be 
by him deposited in one or more state banks of deposit, 
savings banks or trust companies to the credit of the super- 
intendent of banks in his name of office, in trust for the 
several depositors or creditors entitled thereto. The super- 
intendent of banks may pay over the monéys so held by 
him to the persons respectively entitled thereto, upon be- 
ine furnished satisfactory evidence of their right to the 
same. In cases of doubt or conflicting claims he may apply 
to the common pleas court of the county in which the of- 
fice of such corporation, company, society or association 
was located for an order authorizing and directing the pay- 
ment thereof, Ile may apply the interest earned by the 
money so held by him towards defraying the expenses of 
the payment and distribution of such unclaimed deposits 
or dividends to the depositors and creditors entitled to 
receive the same, and he shall include in his annual report 
to the governor a statement of the amount of interest 
earned by such unclaimed dividends. (H. B. No. 334, 
passed May 10, 1910.) 


Section 743, At the end of each fiseal year, the super- 
intendent of banks shall make an annual report to the 
governor, which report shall exhibit : 

a. A summary of the state and condition of every 
incorporated bank, savings bank, savings and trust com- 
pany, safe deposit and trust company, society for savings. 
savings society, or other corporation included within this 
chapter, from which reports have been received during the 
year, with an abstract of the whole amount of capital re- 
turned by them, the whole amount of their debts and ha- 
bilities, the total amount of means and resources, separat- 
ing the reports of the various kinds of corporations, and 
specifying the amount of lawful money held by them at 
‘lie time of their several returns, and such other informa- 
tion in relation to such banks, societies and associations as 
in his judgment may be required; 

b. A statement of the banks, societies or associations 
whose business has been closed during the year, the amount 
of their resources and labilities, and the amount paid to 
the creditors thereof ; 

c, The names and compensation of the deputies, as- 
sistants, clerks and examiners employed or appointed by 
him, and the whole amount of expenses of the banking de- 
partment during the year; 

' dd. The amount of fees and charges received from 
such banks, societies and associations, and penalties col- 
lected and paid into the state treasury ; 

e. A statement of the banks, societies or associations 
liquidated or in process of hquidation by the superintend- 
ent of banks, and the status of affairs of each of said banks, 
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societies or associations at the time of said report, inelud- 
ing the amount of their resources and liabilities and the 
nature of the same and the amounts paid the creditors. 
(99 v. 293 See. 114; I. B. 334, passed May 10, 1910.) 


SEcTION 744. Such reports shall be printed in like 
manner and the expense thereof paid as provided by law 
for the publication of the reports of state officers, and suf- 
ficient copies shall be printed to supply each corporation, 
soclety or association examined with one copy, and also 
three copies for each member of the general assembly. (99 
v. 293 See, 115.) 


SectTion 31. The seal of the superintendent of banks 
shall be one and three-fourths inches in diameter, shall 
have engraved thereen the coat of arms of the state, and 
shall be surrounded by the words: ‘‘The superintendent 
of banks of the state of Ohio.’’ (99 vy. 288, See. 88.) 


SECTION 2250. 
be five thousand dollars per annum. 


The salary of the superintendent shall 
(99 v. 288 Sec. 82.) 


Section 2260. The salary of the superintendent shall 
be payable semi-monthly. 


Section 12473. Whoever, being an officer, employe, 
agent or director of a corporation incorporated and doing 
business as a commercial bank, savings bank, savings so- 
ciety, society for savings, savings and loan association, 
savings and trust company, safe deposit company or trust 
company or other corporation or association, except build- 
ing and loan associations, having power to receive and re- 
ceiving money on deposit, embezzles, abstracts or wilfully 
misapplies any of the money, funds, credit or property 
of such corporation, whether owned by it or held in trust, 
shall be fined not more than ten thousand dollars or impris- 
oned in the penitentiary not more than thirty years, or 
both. (99 v, 278, See. 44.) 


Section 12898. Whoever, being the superintendent 
of banks, a deputy assistant, clerk in his employ or an ex- 
aminer, fails to keep secret the facts and information ob- 
tained in the course of an examination, except when the 
public duty of such officer requires him to report upon or 
take official action regarding the affairs of the corporation, 
company, society or association so examined, or wilfully 
raakes a false official report as to the condition of such cor- 
poration, company, society or association, shall be fined 
pot more than five hundred dollars or imprisoned in te 
nenitentiary not less than one year nor more than five 
years, or both.. (99 v. 291 Sec. 106; H. B. 334, passed 
May 19, 1910.) 
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Section 12899. An official, violating any provision 
of the next preceding section, in addition to the penalties 
therein provided shall be removed from office and be 
lable, with his bondsmen, in damages to the person or cor- 
poration injured by the disclosure of such secrets. (99 
vy. 291 Sec. 106.) 


SecTION 13182. Whoever, being connected with or 
serving a commercial bank, savings bank, safety deposit 
company, trust company, or a combination of two or more 
of such classes of business, receives, or, being an officer 
thereof, permits an employe to receive money, checks, 
dratts or other property as a deposit therein when he has 
knowledge that it is insolvent, shall be fined not more than 
five thousand dollars or imprisoned in the penitentiary not 
more than five years, or both. (99 vy. 293 See. 116.) 

SECTION 13183. Whoever, being an officer, employe, 
agent or director of a corporation incorporated and doing 
business as a commercial .bank, savings bank, savings so- 
ciety, society for savings, savings and loan association, 
savings and trust company, safe deposit or trust company 
or other corporation or association, except building and 
loan association, having power to receive and receiving 
nioney on deposit, wilfully and fraudulently issues or puts 
forth a certificate of deposit, draws an order or bill of ex- 
change, makes an acceptance, assigns a note, bond, draft, 
bill of exchange, mortgage, judgment or decree or makes 
a false entry in a book, report or statement of such corpora- 
tion, shall be fined not more than ten thousand dollars or 
hupriscned in the penitentiary not more than thirty years, 
or both. (99 v. 278 See. 44.) ¥ 


Section 13184. Whoever, being an officer, employe, 
agent or director of such corporation as provided in the 
next preceding section, fictitiously borrows or solicits, eb- 
tains or receives money for the corporation not in good 
faith mtended to be and not the property of the corporation, 
with intent to defraud or injure the corporation or another 
corporation or person or to deceive an officer of the corpora- 
ticn or an agent appointed to examine the affairs of the 
corporation, or publishes a false statement or report relat- 
ing to the financial condition of the corporation with intent 
to deiraud or injure it or another corporation or person, 
shall be fined not more than ten thousand dollars or impris- 


cned in the penitentiary not more than thirty years, or both. 
(99 v. 278 Sec. 44.) 


SECTION 13185, Whoever, being an officer or employe 
of a corporation conducting a commercial bank, savings 
hank, safe deposit company, trust company or two or more 
of such classes of business in accordance with the laws of 
this state, wilfully certifies a check drawn on such corpora- 
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ticn end fails forthwith to charge the amount thereof 
against the account of the person, firm or corporation 
drawing it, shall be fined not more than five thousand dol- 
lars or imprisoned in the penitentiary not less than one 
year nor more than five years, or both. (99 v. 275 Sees. 


S185.) 


SECTION 13186, Whoever, being an officer or employe 
of such corporation as provided in the next preceding sec- 
tion, wilfully certifies a check drawn upon the corporation 
unless the person, firm or corporation drawing it has on 
deposit with the corporation an amount of money subject 
to the payment of sueh check and equal to the amount 
specified therein, shall be fined not more than five thousand 
dollars or imprisoned not less than one year nor more than 
five years, or both. A check so certified by an authorized 
officer thereof shall be a good and valid obhgation against 
the corporation. (99 v. 275 Sees. 32, 33.) 


SECTION 13187. Whoever, being an officer or employe 
of such corporation as provided in section thirteen thousand 
one hundred and eighty-five, resorts to a device, receives 
a fictitious obligation in order to evade the provisions of 
this section and the next two preceding sections, or certi- 
fies a check before the amount thereof has been regularly 
entered to the credit of the drawer thereof upon the books 
of such corporation, shall be fined not more than five 
thousand dollars or imprisoned not less than one year nor 
more than five years, or both. (99 v. 275 See. 33.) 


SECTION 9822. Safe deposit and trust companies or- 
ganized or doing business under the laws of this state, in 
addition to the powers heretofore conferred upon such cor- 
porations, in addition to the investments hereinbefore au- 
thorized, may loan and invest the funds, moneys and prop- 
erty owned or received by such companies respectively, 
and to the respective amounts to which they are limited 
in other loans and investments, in legally authorized first 
mortgage bonds of steamship companies. Such mortgage 
shall be upon steel steamships or steamships for the car- 
riage of freight, or package, freight and passengers com- 
bined upon the great lakes and connecting waters, of at 
least five thousand tons carrying capacity each. Such 
bonds shall be issued at the time of the completion and en- 
rollment of the steamship or steamships, or within five 
years thereafter. The mortgage by express terms shall 
state that at least ten per cent. of the total issue of such 
bonds shall be retired, annually, beginning within two 
years from the date thereof, and the mortgage liability 
against such property shall not exceed one-half of its actual 
cost. (R.S. See. 3821aa.) 
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Secrion 9823. The terms of such mortgage — shall 
specifically state that the mortgagor shall not suffer any 
steamship so mortgaged to be indebted at any time in an 
amount in the aggregate exceeding five per cent. of its ¢ 
tual cost, and that the failure of the mortgagor forthwith 
to procure the release of mechanics’, laborers’, admirality, 
statutory or other hens, claims or charges against such 
steamship, shall constitute a default in the provisions of 
the mortgage. (R. S. See. 3821aa.) 


Section 9824, The trustees of such mortgage shall be 
required to protect such lien by attending to the recording 
thereof, and causing the property covered to be imsured 
against all risks on vessel prope rty ordinarily covered by 
such insurance, including marine risks and disaste1 rs, gen- 
eral and particular everage, collision, lability, protection 
and indemnity insurance, and insurance against lability 
for injuries to persons in insurance companies, and under 
forms of policies approved by the trustees for an amount 
equal to the full insurance value of such steamship or 
steamships. Such msurance shall be made with loss pay- 
able to the trustee and the policies deposited with them. 
(BR. S. See. 3821aa. ) 


SECTIONS 9822-3-4 also apply to savings societies and 
savines and loan companies. 


DIVIDENDS. 


Section 8724. Directors of a corporation organized 
under the laws of this state shall not make dividends ex- 
cept from surplus profits arising from its business. (89 v. 
182 See. 1.) 


Section 8725. In ealeulating its ‘profits, prior to a 
dividend, interest then unpaid, although due, on debts 
owing to it, shall not be included. (85 vy. 182 See. 2.) 


SECTION 8726. In order to ascertain the surplus prof- 
its from which a dividend may be made, in the account of 
profit and loss there shall be charged and deducted from 
the actual profits: 

1. All ordinary and extraordinary expenses, paid or 
incurred, in managing the affairs and transacting the busi- 
ness of the corporation. 

2. Interest paid, or then due or accrued, on debts it 
owes, 

3. All losses of the corporation. In computing its 
losses, debts owing to it which have been due without prose- 
cution, or interest paid thereon, for more than one year, 
or upen which judgment was recovered, but has been more 
than two vears unsatisfied, and on whieh also for that 
period, no interest was paid, shall be included. (86 y. 228, 
ped, 33) 
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SecTION 8727. No such corporation shall advertise a 
larger amount of capital stock than actually has been sub- 
scribed and paid in, nor advertise a greater dividend than 
actually has been earned and credited or paid to its stock- 
holders or members, (85 v. 228 Sec. 3.) 


Section 8728. Every director of such a corporation, 

who violates or is concerned in violating any provision of 
the next four preceding sections shall be personally lable 
to its creditors and stockholders for any loss which thereby 
they respectively sustain, (85 vy. 183 See. 4.) 
Section ****, When a deposit has been made, or 
shall hereafter be made, in any bank, savings bank, bank- 
ing association or trust company transacting business in 
this state in the names of two persons, payable to either, or 
payable to either or the survivor, such deposit, or any part 
thereof, or any interest or dividend thereon, may be paid 
to either of said persons whether the other be living or not; 
and the receipt or acquittanee of the person so paid shall 
be a valid and sufficient release and discharge to the bank 
for any payment so made. (H, B. No. 211, passed April 
13, 1910.) 


SecTION 13383-1. Any person who shall wilfully and 
knowingly make, circulate or transmit to another or others 
any statement, rumor or suggestion, written, printed or 
by word of mouth, which is untrue in fact and is directly 
or by inference derogatory to the financial condition or 
affects the solvency or financial standing of any bank, say- 
ings bank, banking association, building and loan association 
or trust company doing business in this state, or who shail 
knowingly counsel, aid, procure, or induce another to start. 
transmit or circulate any such statement or rumor, shall 
upen conviction thereof be punished by a fine of not more 
than one thousand dollars or by imprisonment in the peni- 
tentiary for not more than two years or both. (S. B. No. 
43, passed May 10, 1910.) 
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